






 Quotation

 Quotation good through: 1/31/2017

Nuventive Rep Scott Johnson Date: 12/12/2016

      Customer Information

    Bill TO: SHIP TO:
Name: Folsom River College Cust. #           Name: Same as Bill to Cust. #

Address: 10 College Parkway P.O. #              Address: FOB Shipping Point

City: Folsom Terms Net 30       City: Contact:

State: CA Contact: Ms. Molly Senecal, MPA         State: Title

ZIP: 95630-6798 Title:  Dean, Planning and Research      ZIP:          Email:

Phone: 916-608-6688| Email: SenecaM@flc.losrios.edu           Phone:

Fax:      Fax:

BASE TRACDAT HOSTED W Managed Services - 3 Year Commitment List Price Discount Price Total

TracDat Site Subscription - First Year Fee 32,000.00$          $  14,400.00 17,600.00$     17,600.00$      

(Ongoing Fee: 9,400 starting Year Two)

Managed Services - Silver - Annual Fee 9,500.00$           $    1,300.00 8,200.00$       8,200.00$        

Data Import 2,860.00$          2,860.00$       2,860.00$        

Software Subscription 17,600.00$      

-$                 

Professional Services 11,060.00$       

TOTAL 28,660.00$      

Additional Terms and Conditions

Annual Maintenance and Support is included in the annual subscription.

Travel and expenses related to the on-site delivery of professional services and/or training will be billed at actual expenses incurred.

           Thank you for the opportunity to serve you

Beginning in Year two, the combined annual fee (software subscription and managed services will be $17,600.

9800B McKnight Road, Suite 255
Pittsburgh, PA  15237
Phone: +1 412 847 0280 877 366 8700
Fax: +1 412 847 0285 Website:  



 

TracDat Managed Services 
 

TracDat customers may wish to have Nuventive perform the role of TracDat 

administrator rather than perform the role themselves.  In addition to freeing 

up client resources these services help provide a consistent and seamless 

transition when turn over occurs on your planning and assessment team. 

Nuventive offers several levels of managed services packages to help 

customers meet their needs.  The description and cost of each package is 

outlined below. 

 

 Nuventive will perform all ongoing configuration required to use 

the solution for areas configured during implementation. This 

includes: 

o Unit Management - Adding, modifying and deleting 

assessment units and reporting units as well as defining Unit 

Types 

o User Roles – Custom roles will be created to support the 

specific needs/permissions or TracDat users 

o TracDat Labels – Terms and labels within TracDat will be 

modified to support the planning and assessment language 

used at your institution 

o List Values – Drop-down values and multi-select lists will be 

modified to support your planning and assessment needs. 

o Navigation Settings – TracDat features will be turned off/on 

based on the needs of each of your units 

o Lock Dates and Home Page Rules – Notification flags that 

appear on each unit’s home screen will be based on rules 

defined by your institution. 

o Report Settings – Reports will be turned on/off based on user 

needs 
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o Custom Fields – Custom fields will be added to TracDat 

forms to support and enhance your planning and 

assessment needs. 

o Course Management– Course lists will be uploaded into 

TracDat and assigned to the various academic units. 

 On-going consultation regarding any of the area’s configured 

during implementation, providing assistance with continuously 

refining the process(es) as the institution gets more experience 

using the solution. 

 Scheduled ‘Touch Point’ Webinars – Nuventive will hold 3 touch 

point webinars (Fall, Winter, Summer) with the client.  During these 

webinars, Nuventive consultants will review the TracDat 

configuration with the client, discuss any new features which need 

to be configured, and provide the client with an update on any 

new features planned for TracDat which the client may wish to 

consider. 

 Two annual training webinars – Nuventive will provide up to 2 end-

user training webinars.  These webinars can be used as refresher 

trainings for existing users, or for initial training for new TracDat 

users. They could also be used to train users on new/advanced 

features of TracDat that have been rolled out since the initial 

implementation.   

 

 



 
 

 
DATA IMPORT STATEMENT OF WORK 

 
This statement of work identifies the data to be imported, the amount of data to be imported, and the 
format of the data to be imported into the Folsom Lake College TracDat database. 

 
DATA FORMAT 
 

The data to be parsed and imported into the TracDat database will be delivered to Nuventive in MS 
Excel spreadsheets in the agreed upon format.  With regard to the historical assessment results 
provided by Folsom Lake, an exact one to one match with course SLOs will be provided in the 
spreadsheets for each result.  The results will not be uploaded during the initial import.  Once the 
TracDat configuration is complete, the results will then be imported into the appropriate fields.   
 
Nuventive will perform a one-time import of the data described below. 

 
 

ACADEMIC UNIT/DEGREE PROGRAM PLANS 
Maximum Number Units: 175  
Maximum Number of Unit Outcomes: 1100 
Fields to be imported: 

 Outcome Name/Number 

 Outcome 

 Outcome Mapping to required and elective courses 
 

 
COURSE PLANS 

Maximum Number of Unit Outcomes: 13,500 
Fields to be imported: 

 Course Number 

 Course Name 

 Outcome Name/Number 

 Outcome 

 
 
COURSE ASSESSMENT RESULTS 

Historical Results for: May 2014-April 2015 and April 2015 –October 2016 
Maximum number of results imported:  210 

 
 

 
FIXED FEE AMOUNT 

$ 2860 
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Agreement is intended or shall be construed to create an employment 
relationship between Nuventive or its personnel and Client. Nuventive 
shall have sole control of the manner and means of performing the 
Services. Neither Nuventive nor its personnel shall be entitled to any 
Client benefits, including, without limitation, life insurance, death 
benefits, accident or health insurance, qualified pension or retirement 
plans or other employee benefits. 

 
Article 3 Fees and Payment  

3.1 Client will pay Nuventive the fees set forth in the applicable Work 
Order (the “Fees”).  Fees will be on a time and materials basis 
(unless otherwise provided in the Work Order), and are payable net 
thirty (30) days from Client’s receipt of invoice. Client will reimburse 
reasonable and necessary business travel expenses incurred by 
Nuventive in connection with the performance of the Services under 
this Agreement.   

 
3.2 For services provided on a time and materials basis a minimum of 

one (1) hour per day will be charged for remote Services and a 
minimum of four (4) hours a day for onsite Services. Regular working 
hours are between 8:00 am and 6:00 pm, local time. For Services 
required to be performed outside of these hours, a surcharge may 
apply.   Hourly rates set forth in the Work Order may be adjusted 
annually by Nuventive. 

 
3.3 All amounts as set out in a Work Order are exclusive of any sales, 

value-added, or other similar taxes imposed by applicable law. Client 
shall pay or reimburse Nuventive for all such relevant taxes, except 
for taxes based on Nuventive’s income. 

 
Article 4 Term and Termination  

4.1 This Agreement will take effect on the Effective Date and will remain 
in effect until terminated in accordance with this Agreement.  Work 
Orders will take effect on the date signed by both parties and will 
remain in effect until the Services have been completed, unless 
earlier terminated in accordance with the provisions of the Work 
Order or this Agreement. 

 
4.2 Either party may terminate this Agreement if the other party commits 

a breach of this Agreement, which breach, if capable of being cured, 
is not cured within thirty (30) days following its receipt of a written 
notice of such breach by the non-breaching party. 

 
Article 5   Ownership of Deliverables 

5.1 Client understands that Nuventive is in the business of providing 
services to a variety of clients that are the same as or similar services 
to the Services.  Client and Nuventive agree that the relationship 
established between Client and Nuventive by this Agreement is non-
exclusive.   

 
5.2 Nuventive shall own (i) pre-existing program code authored or 

created by Nuventive, (ii) any modifications to any Nuventive 
proprietary software products licensed to Client, which code shall be 
and remain the property of Nuventive, and (iii) all right, title and 
interest (including all Intellectual Property Rights) in and to the 
Deliverables.  Upon receipt of payment in full for all Services from 
Client, Nuventive grants to Client, with respect to program code 
owned by Nuventive as set forth in clauses (i) and (iii) above, a 
perpetual, worldwide, nonexclusive, nontransferable right and license 
(without right to sublicense) to use such Deliverables for its own 
internal purposes, and not for commercial resale, distribution or 
otherwise, subject to any other rights or restrictions set forth in the 
applicable Work Order.  Client shall not sell, disclose or otherwise 
make the Deliverables available to any third party without the prior 
written consent of Nuventive.  Except for the limited rights and 

licenses expressly granted hereunder, no other license is granted in 
nor is any other use permitted with respect to any program code 
owned by Nuventive and which constitutes part of the Deliverables. 
Nuventive is the sole and exclusive owner of all right, title and interest 
in any and all any know-how, expertise, knowledge or experience 
possessed by Nuventive prior to the Effective Date or developed or 
learned by Nuventive in connection with providing the Services. 
Except as expressly set forth herein, no license is granted by either 
party to or the other with respect to any technical or business 
information or Intellectual Property Rights. 

 
Article 6  Warranties and Limitation of Liability  

6.1 Nuventive shall perform its duties and responsibilities under this 
Agreement in a professional and workmanlike manner, in accordance 
with performance standards generally prevailing in the industry, the 
terms of this Agreement and the applicable Work Order. Nuventive 
shall use commercially reasonable and industry standard methods to 
prevent the Services from introducing any malicious code or viruses 
into any Client computer system or network. Nuventive’s 
indemnification obligations in the applicable License Agreement(s) 
shall apply with respect to any Deliverables provided to Client by 
Nuventive under this Agreement.  

 
6.2 EXCEPT AS SPECIFICALLY STATED IN SECTION 6.1 ABOVE, 

NUVENTIVE MAKES NO OTHER WARRANTIES, EXPRESS, 
IMPLIED, OR STATUTORY, REGARDING OR RELATING TO ANY 
MATERIALS OR SERVICES FURNISHED OR PROVIDED TO 
CUSTOMER UNDER THIS AGREEMENT. NUVENTIVE DISCLAIMS 
ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, EXCEPT TO THE 
EXTENT THAT ANY WARRANTIES IMPLIED BY LAW CANNOT BE 
VALIDLY WAIVED. 

 
6.3 NUVENTIVE, ITS MEMBERS, DIRECTORS, EMPLOYEES, 

LICENSORS OR AGENTS WILL NOT BE LIABLE TO CLIENT FOR 
ANY INCIDENTAL, CONSEQUENTIAL, OR SPECIAL DAMAGES 
(INCLUDING DAMAGES FOR LOSS OF PROFITS, BUSINESS 
INTERRUPTION, LOSS OF INFORMATION, AND THE LIKE) 
ARISING OUT OF THIS AGREEMENT, EVEN IF NUVENTIVE 
AND/OR ITS AGENTS HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES.  

 
6.4 CLIENT’S SOLE REMEDY IN THE EVENT OF ANY BREACH OF 

WARRANTY OR COVENANT IN THIS AGREEMENT SHALL BE 
NUVENTIVE’S REPERFORMANCE OF THE DEFICIENT 
SERVICES, OR IF SUCH REPERFORMANCE DOES NOT CURE 
THE DEFICIENCY, CLIENT SHALL BE ENTITLED TO RECEIVE A 
REFUND OF ANY AMOUNTS PAID BY CLIENT FOR THE 
DEFICIENT SERVICES.  EXCEPT FOR NUVENTIVE’S GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT, IN NO EVENT SHALL 
NUVENTIVE’S TOTAL AGGREGATE LIABILITY PURSUANT TO 
THIS AGREEMENT EXCEED THE FEES PAID BY CLIENT UNDER 
THE WORK ORDER GIVING RISE TO THE CLAIM.    

 
Article 7  Confidentiality 

7.1 Neither party shall, without the prior written consent of the other party, 
disclose or use (except as expressly permitted by, or required to 
achieve the purposes of, this Agreement) the Confidential Information 
of the other party, during the term of this Agreement and following the 
expiration or termination hereof.  Each party agrees that it will treat all 
Confidential Information with the same degree of care as it accords to 
its own Confidential Information, but in no event less than reasonable 
care. Each party may only disclose Confidential Information to its 
employees on a need-to-know basis solely for the purpose of fulfilling 
its obligations under this Agreement.  The receiving party may 
disclose Confidential Information if required by a governmental 







TRACDAT™ SOFTWARE LICENSE AGREEMENT 
 
This License Agreement ("Agreement") is entered into between Nuventive, LLC., a Delaware corporation, 

9800B McKnight Road, Suite 255, Pittsburgh, PA 15237 ("NUVENTIVE") and the Licensee identified in Exhibit A of 
this Agreement.  

 
RECITALS 

 
Read the terms and conditions of this Agreement carefully. NUVENTIVE markets and distributes the TracDat™ 

software program described in Exhibit A ("NUVENTIVE Software"). This Agreement permits the Licensee to have 
access to and to use TracDat™.  Payment of a subscription fee and issuance of a password are required for access to 
TracDat™.  If the subscription fee has not been paid or if the subscription has expired or has been terminated pursuant to 
the terms of this or any other license agreement, Licensee will be denied access to TracDat™.    

 
The NUVENTIVE Software and any and all associated media, printed materials, and online or electronic 

documentation delivered or available for Licensee are together referred to in this Agreement as the "Application."  The 
Application may be accessed by Licensee and its authorized users through the Internet. The Application is copyrighted 
and licensed (not sold) for use by the Licensee only.  The Application is limited to use solely for the express purposes 
permitted in this Agreement.  The Application is the property of NUVENTIVE. This Agreement is effective upon 
execution of this Agreement by Licensee and its acceptance by NUVENTIVE.   

 
NUVENTIVE and Licensee desire that subject to the terms and conditions of this Agreement, NUVENTIVE 

grant Licensee a non-exclusive license to use the NUVENTIVE Software for its own internal purposes. 
  
   

NOW, THEREFORE, intending to be legally bound hereby, NUVENTIVE and Licensee agree as follows: 
 
1. DEFINITIONS 
 

Defined terms used in this Agreement shall have the meanings set forth below: 
 

1.1. "Confidential Information" shall mean confidential or other proprietary information that is disclosed 
by NUVENTIVE to Licensee under this Agreement, including without limitation, software designs and code, product 
specifications and documentation, product plans, and other confidential business information.  Confidential Information 
shall not include information which:  (i) is or becomes public knowledge without any action by, or involvement of, 
Licensee; (ii) is disclosed by Licensee with the prior written approval of NUVENTIVE; or (iii) is disclosed pursuant to 
any judicial or governmental order, provided that Licensee gives NUVENTIVE sufficient prior notice to contest such 
order. 
 

1.2. "Designated Contacts" shall mean the two (2) employees of Licensee that are identified in Exhibit A 
who may place calls to NUVENTIVE for Support Services.  Licensee may change the Designated Contacts by providing 
NUVENTIVE with two (2) days prior written notice specifying such change. 
 

1.3. "Designated User (or Users)" shall mean any person or persons designated by Licensee who has been 
engaged as an administrative employee of Licensee or who is part of the faculty of Licensee, or who is otherwise 
affiliated with the Licensee as an employee or contractor and requires access to the NUVENTIVE Software on behalf of 
Licensee.     
 

1.4. "Documentation" shall mean written materials relating to the NUVENTIVE Software provided by 
NUVENTIVE to Licensee under this Agreement.   
 

1.5. "Effective Date" shall mean the earlier of the date that Licensee or any of its authorized users first 
accesses the NUVENTIVE Software and logs on as a user after execution of this Agreement, or the date identified on 
Exhibit A of this Agreement as the Effective Date. 
 

1.6. "NUVENTIVE Software" shall mean the TracDat™ software that is identified as NUVENTIVE 
Software in Exhibit A, and any Updates thereto. 
 

1.7. "Intellectual Property Rights" shall mean all forms of intellectual property rights and protections that 
may be obtained for, or may pertain to, the NUVENTIVE Software, Confidential Information and Documentation, 
including without limitation, all right, title and interest arising under U.S. common and statutory law and the laws of other 
countries to all: (i) patents and all filed, pending or potential applications for patents, including any reissue, 
reexamination, division, continuation or continuation-in-part applications throughout the world now or hereafter filed; (ii) 
trade secret rights and equivalent rights; (iii) copyrights, other literary property or authors rights, whether or not protected 
by copyright or as a mask work; (iv) database software; and (v) proprietary indicia, trademarks, trade names, symbols, 
logos and/or brand names. 



 
1.8. "License Fee" shall mean the subscription fee identified as the License Fee in Exhibit A that is paid by 

Licensee for the NUVENTIVE Software under Section 5.1. 
 

1.9. "Material Defect" shall mean any reported malfunction, error or other defects in the NUVENTIVE 
Software that: (i) can be reproduced by NUVENTIVE and Licensee; and (ii) constitutes a substantial nonconformity with 
the Specifications for the NUVENTIVE Software. 
 

1.10. "Specifications" shall mean published specifications applicable to the NUVENTIVE Software that are 
in effect as of the Effective Date.  During the Term, when NUVENTIVE substantially amends the Specifications, 
NUVENTIVE shall inform Licensee of the revised Specifications. 
 

1.11. "Standard Hours" shall mean the period of time from 9:00 a.m. until 5:00 p.m., Eastern Time, 
Monday through Friday, excluding holidays on which NUVENTIVE is not open for business. 
 

1.12. "Support Services" shall mean:  (i) diagnosis and response to Material Defects via telephone or email; 
and (ii) providing telephone and email support and providing qualified personnel to aid in the diagnosis and response to 
Material Defects. 

 
1.13. “Term” shall mean the subscription term set forth in Exhibit A attached to this Agreement, and any 

renewals thereof properly exercised and paid for by the Licensee. 
 

1.13. "Update" shall mean a revision of the NUVENTIVE Software, which NUVENTIVE generally makes 
available without additional charge to licensees of the NUVENTIVE Software.  Updates shall include bug fixes and 
corrections provided by NUVENTIVE for the NUVENTIVE Software.  The inclusion of new functionality, modules or 
products within an Update is within the sole discretion of NUVENTIVE.  
 
 
2.  LICENSE GRANT 
 
After this Agreement has been accepted by Licensee, the License Fee has been paid, and Licensee’s password has been 
activated, NUVENTIVE grants to Licensee and its Designated Users a non-exclusive, non-transferable, limited license to 
access and use the Application for the subscription Term set forth in Exhibit A attached hereto. The Application includes 
any and all associated media, printed materials and online or electronic documentation related to the use of TracDat™ 
that are available for use by licensed users for so long as the subscription is in effect.  The Recitals set forth above are 
hereby incorporated into and are a part of this Agreement. 
 
Licensee shall have the sole responsibility and discretion for determining those individuals to be designated as users of 
the NUVENTIVE Software, and for providing access to the NUVENTIVE Software to such Designated Users.  Licensee 
will provide all password and log-in information to its Designated Users, and Licensee will be solely responsible for 
controlling and administering the distribution and use of such information by its Designated Users.  Licensee shall be 
solely responsible for maintaining the accuracy and integrity of all files, data and other content created or stored by 
Licensee or its Designated Users (“Data”) through its use of the NUVENTIVE Software.  NUVENTIVE shall not under 
any circumstance have any responsibility or liability whatsoever with respect to access to or the content of any files, data 
or other content created or stored by Licensee or any user designated by Licensee to use the Application.  Licensee is not 
authorized to make any claims, representations, warranties or agreements on behalf of NUVENTIVE to users or others, or 
relating to the Application.  
 
3. ACCESS TO APPLICATION; SUBSCRIPTION FEE  
 

3.1 Access to the Application.  The Application may only be accessed by a Designated User over the 
Internet at NUVENTIVE’s TracDat™ web site for use only as authorized by this Agreement.  Each user accessing the 
Application shall be bound by the terms of this Agreement, and NUVENTIVE may require as a condition of access to the 
NUVENTIVE Software that each user accept the terms hereof or another “click-through” license agreement consistent 
with this Agreement. Licensee acknowledges that it is responsible for providing all equipment and connectivity necessary 
for Licensee and its users to access the Internet and the Application. The costs of providing such equipment and 
connectivity shall be Licensee’s sole responsibility, and not the responsibility of NUVENTIVE. 

 
3.2 Subscription Fee; Password. To access and use the Application, Licensee must have a fully paid-up 

subscription. The license fee for the NUVENTIVE Software license is set forth on Exhibit A attached to this Agreement.  
Payment of the subscription fee permits Licensee and its Designated Users to access the Application for the applicable 
subscription Term commencing on the date the Licensee’s administrative password is first activated, unless the 
subscription is terminated earlier under the terms of this Agreement. Upon acceptance of the terms of this Agreement, 
NUVENTIVE will furnish Licensee with, and activate, Licensee’s administrative password. NUVENTIVE will attempt to 
notify Licensee prior to the normal expiration of Licensee’s subscription, so that the subscription may be renewed prior to 
expiration. 



 
  
Licensee should only provide authorized administrator users with access to Licensee’s administrative password.  

In the event that an administrator user does not have the proper password for access, the user may email NUVENTIVE's 
customer support during normal business hours.  The user will be required to answer specific questions to confirm the 
user’s identification. If these questions are not answered properly, NUVENTIVE may deny the user access to the 
Application and any Data stored through use of the Application until such time that the user is able to provide to 
NUVENTIVE evidence, to NUVENTIVE's reasonable satisfaction, as to the user’s identification.  Licensee will control 
and administer the distribution of log-in information to Licensee’s Designated Users.  Upon the expiration or termination 
of Licensee’s subscription, Licensee may request a copy of the data entered by Licensee and its Designated Users and 
stored through use of the Application (the “Licensee Data”), and the Licensee Data will be provided to Licensee in a 
standard electronic format.  
 
4. INTELLECTUAL PROPERTY RIGHTS; CONFIDENTIALITY; RESTRICTIONS 
 

4.1. Intellectual Property Rights.  As between Licensee and NUVENTIVE, NUVENTIVE is the sole 
owner of the Application and the Intellectual Property Rights. By paying the subscription fee Licensee obtains no 
ownership rights in the Intellectual Property Rights. Rather, Licensee has a license to use the Application during the Term 
as set forth in this Agreement as long as it has a fully paid-up subscription and is in compliance with the terms in this 
Agreement. All rights not granted to Licensee in this Agreement are expressly reserved to NUVENTIVE.  Licensee 
hereby recognizes that NUVENTIVE retains all Intellectual Property Rights in the NUVENTIVE Software, 
Documentation and Confidential Information, including without limitation, all corrections, modifications and other 
derivative works to the NUVENTIVE Software.  Licensee hereby assigns to NUVENTIVE all Intellectual Property 
Rights it may now or hereafter possess in the NUVENTIVE Software, Documentation and Confidential Information, and 
all derivative works thereof and agrees (i) to execute all documents, and take all actions, that may be necessary to confirm 
such rights, and (ii) to retain all proprietary marks, legends and patent and copyright notices that appear on NUVENTIVE 
Software, Documentation and Confidential Information provided or delivered to Licensee by NUVENTIVE and all whole 
or partial copies thereof.  
 

4.2. Confidentiality.  Licensee agrees to observe complete confidentiality with respect to the Confidential 
Information; not to disclose, or permit any third party or entity access to, the Confidential Information (or any portion 
thereof) without prior written permission of NUVENTIVE; and to insure that any employees, or any third parties who 
receive access to the Confidential Information, are advised of the confidential and proprietary nature thereof and are 
prohibited from copying, utilizing or otherwise revealing the Confidential Information.  Without limiting the foregoing, 
Licensee agrees to employ with regard to the Confidential Information procedures no less restrictive than the strictest 
procedures used by it to protect its own confidential and proprietary information. 
 

4.3 Restrictions and Responsibilities.  This Agreement does not convey to Licensee an interest in or to the 
Application, but only a limited right of use during the Term by and through web access only, revocable in accordance 
with the terms of this Agreement.  Licensee has the right to use the Application only in object code form, only on the 
designated web site, and only for the purposes for which it was designed to be used.  Licensee acknowledges and 
understands that the Application is not specifically developed or licensed for use in any nuclear, aviation, mass transit or 
medical application or in any other inherently dangerous application.  No promise is made or implied that NUVENTIVE's 
web site will be available at all times or that it will not be subject to downtime, interruptions or other service problems.  
Licensee agrees that neither it nor its Designated Users will use the Application or any portion thereof in any manner not 
expressly authorized by this Agreement.  Licensee may not publish, display, disclose, rent, sell, lease, modify, loan, 
sublicense, distribute, download or create derivative works based on the Application or any part thereof. Licensee may 
not reverse engineer, decompile, translate, adapt or disassemble the Application or any portion thereof; nor shall Licensee 
attempt to create the source code from the object code for the Application. The restrictions set forth in this Section 4.3 
shall not apply to Licensee’s ability to use its Data in any lawful manner that is consistent with Licensee’s ownership 
rights to its Data. 

 
Licensee acknowledges and agrees that it has made its own examination and evaluation of the Application and 

has concluded based on its own examination and evaluation that the Application will be adequate for the purposes 
intended by Licensee.  All decisions and/or other results (“Results”) made or prepared by Licensee using the Application 
are made or prepared solely by Licensee at Licensee’s sole risk.  Use of the Application does not relieve Licensee of any 
responsibility or obligation it may have, including but not limited to responsibility for Results provided to any third party, 
for the content, accuracy, and review of such Results or for the use of Licensee’s Data.  All decisions of Licensee to use 
the Application and/or to have other persons affiliated with Licensee use the Application are solely the result of 
Licensee's examination and evaluation of the Application.  

 
Licensee may not (i) evade or attempt to evade the security of the Application or NUVENTIVE's network, (ii) 

use the Application in any manner not contemplated by this Agreement or the Documentation, (iii) use the Application in 
a manner (other than as recommended or contemplated by the Application’s Documentation) that would impair or 
interfere with the operation of the Application or the network upon which it is accessed or accessible, or (iv) utilize the 
software for unauthorized linking to or framing of another web site or web page. 



 
Licensee agrees to use the Application and NUVENTIVE's network and servers only for lawful purposes. 

Licensee may not use, or allow any other person to use the Application or NUVENTIVE's network or servers either 
directly or indirectly, to make, create, solicit, transmit, upload or publish any comment, request, suggestion, proposal, 
image, data file or other communication which Licensee or any Designated User knows or should know: (a) violates any 
rights of others, including but not limited to, infringement of any proprietary rights, copyrights, trademarks, patents or 
trade secrets; (b) libels, defames or slanders any person, or infringes upon any person's privacy rights; (c) contains or 
embodies any computer virus, harmful component or corrupted data; (d) adversely affects the performance or availability 
of NUVENTIVE's network or any user thereof; (e) violates any applicable local, state, national, international or foreign 
law; or (f) violates any agreement Licensee has with any person or entity. Upon any breach or violation of the restrictions 
in this Section 4.3, or upon any threat of imminent damage or harm to NUVENTIVE, NUVENTIVE's network or users of 
the Application, NUVENTIVE may remove Licensee’s Data (or other data) from the Application or terminate Licensee’s 
access to the Application or any portion of the Application. 

 
Without limiting the generality of the foregoing, Licensee shall at all times use the Application in accordance 

with all applicable privacy laws and regulations and with any privacy notices or terms posted by NUVENTIVE on its web 
site, and Licensee shall ensure that all necessary consents have been obtained in accordance with such laws, regulations 
and notices in order to transfer or disclose any personal information (as defined in the applicable privacy laws and 
regulations). 

 
4.4. Ownership; Access.  As between Licensee and Licensor, Licensee will at all times be the owner of the 

Licensee Data.  Licensee is responsible for all Licensee Data and for its accuracy.  Licensor shall not disclose or use any 
Licensee Data, except that Licensee agrees, acknowledges and grants to Licensor, its employees, contractors, agents and 
successors and assigns the right to use, access and disclose the Licensee Data as follows: (i) they may share Licensee Data 
with their affiliates and other companies and individuals engaged to perform system maintenance and other management 
or audit functions on their behalf, but such affiliates, companies and individuals may use Licensee Data only to perform 
such functions; (ii) they may disclose Licensee Data in special cases when there is reason to believe that disclosing 
Licensee is necessary to identify, contact or bring legal action against any person who may cause injury to, or interfere 
with, Licensor's rights or property or another person or entity’s rights or property; (iii) they may disclose Licensee Data 
when required by law; (iv) they may disclose Licensee Data if Licensee Data is being used or may be used for an 
unlawful purpose; and (v) in the event that Licensor sells its TracDat™ business, Licensor shall have the right to assign 
this Agreement including the right of Licensor to use, access and disclose the Licensee Data as part of the assets to be 
sold, and the right to transfer the Licensee Data to the purchaser’s hosting environment; provided, however, that the 
purchaser of such assets is bound by the same terms and conditions with respect to the use, access and disclosure of 
Licensee Data as is contained in this License Agreement.  Subject to the foregoing, Licensor shall not rent or sell any 
Licensee Data to third parties without the consent or express designation or authorization of the Licensee permitting such 
Licensee Data to be provided to third parties.   

 
 
5. FEES 
 

5.1. License Fee.  In consideration of the licenses granted hereunder, Licensee shall pay to NUVENTIVE 
the License Fee specified in Exhibit A at the times and from time to time as set forth in Exhibit A.  Any rights to renew 
the subscription for use of the NUVENTIVE Software, and the subscription fees applicable thereto, are set forth in 
Exhibit A.   
 

5.2. Taxes.  The License Fee does not include any foreign, federal, state or local sales, use or other similar 
taxes, however designated, levied against the licensing, use or support of the NUVENTIVE Software.  Licensee shall pay, 
or reimburse NUVENTIVE for, all such taxes imposed on Licensee or NUVENTIVE, provided, however, that Licensee 
shall not be liable for any taxes based on NUVENTIVE’s net income. 
 

5.3. Payment.  All taxes or other applicable costs initially paid by NUVENTIVE but to be borne by 
Licensee shall be paid within thirty (30) days of receipt of an invoice from NUVENTIVE.  Any amount payable by 
Licensee under this Agreement which is not paid when due will bear interest at the rate of one and one-half percent 
(1.5%) per month, or the maximum allowable rate, whichever is less.  Licensee shall pay all of NUVENTIVE’s costs and 
expenses (including reasonable attorney's fees) to enforce NUVENTIVE’s rights under this Section 5.3.  All invoices and 
payments shall be in US Dollars.   
 
6. LIMITED WARRANTY 
 

6.1. Limited Warranty.   NUVENTIVE warrants that the NUVENTIVE Product will be free from Material 
Defects during the Term for as long as Licensee continues its subscription for the NUVENTIVE Software under this 
Agreement and is current in payment of any License Fee due hereunder.  NUVENTIVE’s sole responsibility under this 
warranty shall be, at NUVENTIVE’s option, to either correct such Material Defect, or to permit Licensee to terminate this 
Agreement and receive a refund of any prepaid portion of any License Fee.  If NUVENTIVE is unable to correct such 
Material Defect, and Licensee elects to terminate this Agreement, Licensee will cease accessing the Application and 



return all Documentation and other materials in its possession to NUVENTIVE as required under Section 10.3, and upon 
payment by NUVENTIVE of any prepaid portion of any License Fee to Licensee, neither party shall have any further 
liability under this Agreement, except those obligation that specifically survive the termination of this Agreement.   
 

6.2.  Limitations.   The foregoing limited warranty applies only to Licensee.  NUVENTIVE shall have no 
obligation to provide warranty services if the Material Defect in the NUVENTIVE Software is caused by operator error, 
or by use of the NUVENTIVE Software that is not in accordance with the Documentation or other operating instructions 
provided to Licensee for the NUVENTIVE Software.   
 
6.3.  Disclaimer.    EXCEPT FOR THE WARRANTIES SPECIFICALLY STATED IN THIS ARTICLE 6, 
LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT USE OF THE APPLICATION AND 
NUVENTIVE'S NETWORK IS PROVIDED "AS IS" AND "AS AVAILABLE" WITHOUT ANY WARRANTIES OR 
CONDITIONS WHATSOEVER, EXPRESS OR IMPLIED. NUVENTIVE DOES NOT REPRESENT OR WARRANT 
THAT THE APPLICATION, DOCUMENTATION OR NUVENTIVE’S NETWORK IS ERROR FREE, THAT ALL 
ERRORS IDENTIFIED WILL BE CORRECTED OR THAT THE APPLICATION OR NUVENTIVE’S NETWORK 
WILL SUPPORT LICENSEE’S NEEDS. NUVENTIVE DOES NOT WARRANT, GUARANTEE OR MAKE ANY 
REPRESENTATION REGARDING THE AVAILABILITY, CONNECTIVITY, SPEED OR UPTIME OF 
NUVENTIVE'S WEB SITE OR NETWORK, OR THE RESULTS OF THE APPLICATION, OR THAT THE 
APPLICATION WILL MEET LICENSEE’S EXPECTATIONS OR REQUIREMENTS. NUVENTIVE SPECIFICALLY 
DOES NOT WARRANT, GUARANTEE OR MAKE ANY REPRESENTATION WITH RESPECT TO THE 
QUALITY, COMPATIBILITY OR CONTINUITY OF ANY THIRD PARTY TELECOMMUNICATION, 
INFORMATION SYSTEMS OR INTERNET SERVICE PROVIDER'S CONNECTIVITY OR SYSTEMS, OR WITH 
RESPECT TO THE FUNCTIONALITY, OPERABILITY OR RELIABILITY OF NUVENTIVE'S OR ANY THIRD 
PARTY'S DATA SECURITY FEATURES OR SYSTEMS. NUVENTIVE DOES NOT GUARANTEE OR WARRANT 
THE SECURITY OF THE APPLICATION. LICENSEE IS SOLELY RESPONSIBLE FOR THE ACCURACY AND 
USE OF LICENSEE’S DATA.  NUVENTIVE SHALL HAVE NO LIABILITY FOR ANY THIRD PARTY LINKS 
ADDED TO THE APPLICATION BY LICENSEE OR ITS USERS. USE OF THIRD PARTY LINKS ARE AT 
LICENSEE’S SOLE RISK AND DISCRETION. NUVENTIVE GIVES NO WARRANTY OR CONDITION, EXPRESS 
OR IMPLIED, WHETHER BY STATUTE, COMMON LAW, USAGE OF TRADE, COURSE OF DEALING, 
CUSTOM OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OR CONDITION OF 
MERCHANTABILITY, QUALITY OR FITNESS FOR A PARTICULAR PURPOSE. ALL WARRANTIES, 
CONDITIONS AND REPRESENTATIONS ARE EXCLUDED TO THE FULLEST EXTENT PERMITTED BY LAW.   
 
 THIS LICENSE IS FOR COMMERCIAL USE ONLY. BECAUSE SOME JURISDICTIONS DO NOT 
ALLOW THE EXCLUSION OF CERTAIN IMPLIED WARRANTIES OR CONDITIONS AND/OR THE 
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE 
ABOVE EXCLUSIONS AND/OR LIMITATIONS, AND THE LIMITATION OF LIABILITY PROVISIONS OF 
SECTION 9 OF THIS AGREEMENT, MAY NOT APPLY TO LICENSEE.  

 
 
7. SUPPORT AND MAINTENANCE 
 

7.1. Support.  NUVENTIVE, at its sole option, at any time, may modify the Application, issue new 
versions of the Application, or establish rules relating to use of the Application, or after the end of Term or any renewal 
thereof cancel or discontinue the Application.  Upon activation of Licensee’s subscription, NUVENTIVE shall provide to 
Licensee Support Services for the NUVENTIVE Software.  NUVENTIVE will provide on-going Support Services to 
Licensee’s Designated Users until the earlier of (i) the termination or expiration of this Agreement or (ii) such time as 
Licensee notifies NUVENTIVE that it is no longer authorizing users to use the Application.  Support Services will be 
provided during Standard Hours.  Training on how to use the Application, if offered by NUVENTIVE to Licensee 
pursuant to Exhibit A, will be provided to Licensee at the rates set forth on Exhibit A.  NUVENTIVE has no obligation to 
support the Application, correct any defects or Material Defects, or create any upgrade, except as provided in this Section 
7.  
 

7.2. Support Services.  NUVENTIVE shall provide telephone consultation within two (2) business days of 
NUVENTIVE’s receipt of a telephone request from a Designated Contact for Support Services during Standard Hours.  
For calls received after Standard Hours, NUVENTIVE shall provide a means whereby requests for consultation can be 
recorded outside of Standard Hours. 
 

7.3. Additional Support Services.  NUVENTIVE may offer Licensee higher level support, training 
services and other services, relating to the NUVENTIVE Software that are not included in the Support Services.  If such 
services are offered by NUVENTIVE, they may be purchased under a separate Agreement at NUVENTIVE’s then 
current standard rates.  
 
 
 
 



8. PATENT AND COPYRIGHT INDEMNITY 
 

8.1. Indemnification.  NUVENTIVE will defend, at its expense, any action brought against Licensee to the 
extent that it is based on a claim that the use of the NUVENTIVE Software infringes any copyright or United States 
patent and NUVENTIVE will indemnify Licensee from any costs, damages and fees finally awarded against Licensee in 
such action which are attributable to such claim.  Licensee agrees to notify NUVENTIVE promptly in writing of any 
claim, to permit NUVENTIVE to defend, compromise or settle the claim and to provide all available information and 
reasonable assistance regarding such claim.  

 
8.2. Remedies.  Should any NUVENTIVE Software become, or in NUVENTIVE’s opinion be likely to 

become, the subject of a claim for infringement of a copyright or United States patent, NUVENTIVE may (i) procure for 
Licensee, at no cost to Licensee, the right to continue to use the NUVENTIVE Software, (ii) replace or modify the 
NUVENTIVE Software at no cost to Licensee, to make such non-infringing, provided that the replacement or modified 
NUVENTIVE Software provides substantially similar function and performance; or (iii) if neither (i) or (ii) are practical, 
terminate the right to use such NUVENTIVE Software, remove access to the NUVENTIVE Software and grant Licensee 
credit thereon for any prepaid portion of any License Fee paid by Licensee. 
 

8.3. Limitation of Liability for Infringement.  NUVENTIVE shall have no liability for any claim based 
upon:  (i) the combination, operation or use, or attempted use, of any NUVENTIVE Software with equipment, devices or 
software not supplied or specified by NUVENTIVE; (ii) the alteration or modification of any NUVENTIVE Software that 
was not made by NUVENTIVE or with NUVENTIVE’s approval; or (iii) the failure by Licensee to use the 
NUVENTIVE Software in accordance with the Documentation or other operating instructions provided by 
NUVENTIVE. 
 

8.4. Entire Liability.  This Article 8 states the entire liability of NUVENTIVE with respect to infringement 
of any third party intellectual property rights by the NUVENTIVE Software and NUVENTIVE shall have no additional 
liability with respect to any alleged or proven infringement. 
 
 
9. LIMITATION OF LIABILITY 
 

UNDER NO CIRCUMSTANCES, INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE, WILL 
NUVENTIVE, ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR AFFILIATES BE LIABLE TO 
LICENSEE OR ANY THIRD PARTY FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, 
PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF 
DATA, LOSS OF FILES, LOSS OF BUSINESS, LOSS OF PROFITS, LOSS OF OPPORTUNITY, OR BUSINESS 
INTERRUPTION) ARISING OUT OF THE USE OR INABILITY TO USE THE APPLICATION OR RESULTING 
FROM FAILURE OR BREACH OF SECURITY, MISTAKES, OMISSIONS, INTERRUPTIONS, DELETIONS OR 
LOSS OF FILES OR DATA, ERRORS, DEFECTS, DELAYS IN OPERATION OR PERFORMANCE, REGARDLESS 
OF THE CAUSE INCLUDING, BUT NOT LIMITED TO, ACTS OF GOD, COMMUNICATION FAILURE, THEFT, 
DESTRUCTION OR UNAUTHORIZED ACCESS TO NUVENTIVE'S NETWORK, PROGRAMS OR SERVICES, OR 
FOR ANY CLAIM BY ANY OTHER PARTY, EVEN IF NUVENTIVE HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, LICENSEE’S EXCLUSIVE 
REMEDY FOR ALL DAMAGES, LOSSES AND CAUSES OF ACTION WHICH LICENSEE MAY INCUR OR 
SUFFER, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), EQUITY, AT LAW OR OTHERWISE, 
SHALL BE TO RECOVER DAMAGES IN AN AMOUNT THAT IS NOT IN EXCESS OF THE AGGREGATE 
DOLLAR AMOUNT OF THE SUBSCRIPTION FEE PAID FOR LICENSEE’S SUBSCRIPTION FOR ONE YEAR. 
TO THE EXTENT THAT NUVENTIVE’S LIABILITY UNDER THIS AGREEMENT CANNOT BE SO LIMITED OR 
EXCLUDED BY LAW, LIABILITY SHALL BE LIMITED TO REPLACING ANY DEFICIENT SOFTWARE OR 
CORRECTING ANY DEFICIENCY THEREIN, AS ELECTED SOLELY BY NUVENTIVE.  THESE LIMITATIONS 
SHALL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 
 
 
10. TERM AND TERMINATION 
 
 10.1. Term.   This Agreement is effective when NUVENTIVE accepts Licensee’s offer to enter into this 
Agreement and activates Licensee’s password and shall continue in full force and effect for so long as Licensee has a 
fully paid-up subscription, unless terminated early under the terms of this Agreement. This Agreement shall be subject to 
renewal or extension pursuant to the provisions of Exhibit A.  Licensee may terminate this Agreement at any time by 
notifying NUVENTIVE that Licensee is canceling its subscription. NUVENTIVE may terminate this Agreement, without 
giving up its right to use any other remedy it may have, if Licensee fails to comply with any of the terms of this 
Agreement. Early termination of this Agreement by Licensee or NUVENTIVE shall not entitle Licensee to any refund 
unless otherwise provided specifically in this Agreement or by law .  At the termination of this Agreement or the license 



to use the NUVENTIVE Software for any cause whatsoever, Licensee shall discontinue its use of the NUVENTIVE 
Software and shall forfeit all rights to use the NUVENTIVE Software in any way. The rights of NUVENTIVE to enforce 
the terms and conditions of this Agreement shall survive the termination of this Agreement or the NUVENTIVE Software 
license. 
 

10.2. Termination for Insolvency.  Either party may terminate this Agreement, without notice, (i) upon the 
institution by or against the other party of insolvency, receivership or bankruptcy proceedings, (ii) upon the other party's 
making an assignment for the benefit of creditors, or (iii) upon the other party's dissolution or ceasing to do business.  
 

10.3. Return of Materials.  Upon termination of this Agreement for any reason, Licensee shall return to 
NUVENTIVE all copies of the NUVENTIVE Software, Confidential Information, Documentation and all other tangible 
materials related to the NUVENTIVE Software, including without limitation, all modifications and derivative works 
thereof. 
 

10.4. Survival.  The provisions of Section 6.3 and 10.3 and Articles 4, 8, 9 and 11 shall survive the 
termination of this Agreement for any reason. 

 
 
11. GENERAL PROVISIONS 
 

11.1. Independent Contractors.  The relationship of NUVENTIVE and Licensee established by this 
Agreement is that of independent contractors, and nothing contained in this Agreement shall be construed to (i) give 
either party the power to direct and control the day-to-day activities of the other, (ii) constitute the parties as partners, 
joint venturers, co-owners or otherwise as participants in a joint or common undertaking, or (iii) allow Licensee to create 
or assume any obligation on behalf of NUVENTIVE for any purpose whatsoever. 
 

11.2. Governing Law.  This Agreement shall be governed by and construed under the laws of the 
Commonwealth of Pennsylvania.  

 
11.3. Entire Agreement; Modification.  This Agreement shall constitute the entire agreement between the 

parties hereto with respect to the subject matter of this Agreement. Except as provided below, no provision of this 
Agreement may be terminated, waived or modified unless set forth in a written agreement signed by both parties to this 
Agreement.  NO PURCHASE ORDER OR OTHER LICENSEE ORDERING DOCUMENT THAT PURPORTS TO 
MODIFY OR SUPPLEMENT THE TERMS AND CONDITIONS OF THIS AGREEMENT SHALL ADD TO OR 
VARY THE TERMS OR CONDITIONS HEREIN PROVIDED.  ALL SUCH PROPOSED VARIATIONS OR 
ADDITIONS ARE OBJECTED TO BY NUVENTIVE. 

 
NUVENTIVE shall have the right to change the terms of this Agreement upon 30 days notice to Licensee. If any 

new term or changed term substantially restricts Licensee’s lawful use of the Application and is unacceptable to Licensee, 
Licensee may cancel its subscription within 30 days of notice from NUVENTIVE of such change and Licensee may be 
entitled to a partial refund of its License Fee for the unexpired portion of its subscription. NUVENTIVE has the right to 
adopt or amend rules of use or change the terms of this Agreement immediately if such rules or changes are necessary to 
protect users' Data or to prevent harm to NUVENTIVE's network or other persons or property, and no License Fee refund 
will be made in such circumstances. 
 

11.4. Notices.  To the fullest extent permitted by applicable law, this Agreement and any other agreements, 
notices or other communications regarding use of the Application ("Communications") by Licensee, may be provided to 
Licensee electronically and Licensee agrees that such Communications may be in electronic form. Electronic 
Communications may be delivered to any email address provided by Licensee for such purpose, or Communications may 
be posted on the pages within NUVENTIVE’s TracDat™ web site. Communications may be printed and retained, and 
NUVENTIVE recommends that Licensee print and retain copies of all Communications. All Communications in either 
electronic or paper format will be considered to be in "writing". NUVENTIVE reserves the right but assumes no 
obligation to provide Communications in paper format. Licensee may revoke Licensee’s consent to receive electronic 
Communications by notifying NUVENTIVE of Licensee’s decision to do so, by sending an e-mail message to 
NUVENTIVE at support@nuventive.com or by telephoning support at 877-427-4768 in the United States. If Licensee 
revokes its consent to receive Communications electronically, NUVENTIVE may terminate Licensee’s right to use the 
Application. All notices and other communications hereunder shall be in writing and shall be deemed effective when 
delivered by hand or by facsimile transmission, by electronic Communications (as described above, unless revoked), or 
upon receipt when mailed by registered or certified mail (return receipt requested), postage prepaid, to the parties at the 
addresses first listed above (or at such other address for a party as shall be specified by like notice). 
 

11.5. Force Majeure.  Except for the obligation to make payments, nonperformance of either party shall be 
excused to the extent the performance is rendered impossible by strike, fire, flood, governmental acts or orders or 
restrictions, or any other reason where failure to perform is beyond the reasonable control of and is not caused by the 
negligence of the non-performing party. 



 
11.6. Assignability and Binding Effect.  Licensee shall not by contract, operation of law, or otherwise 

assign this Agreement (in whole or part), or delegate performance of any of its obligations under this Agreement without 
NUVENTIVE’s prior written consent.  Any such assignment or delegation without NUVENTIVE’s prior written consent 
shall be voidable at NUVENTIVE’s option.  NUVENTIVE reserves the right to assign any portion of this Agreement 
with written notice to Licensee.  Subject to the foregoing, this Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their permitted successors and assigns. 
 

11.7. Export.  Licensee will not knowingly export or transmit the NUVENTIVE Software, directly or 
indirectly, to any restricted countries or in any other manner that would violate United States laws and regulations as shall 
from time to time govern the license and delivery of technology abroad by persons subject to the jurisdiction of the 
United States, including the Export Administration Act of 1979, as amended, and any export administration regulations 
issued thereunder. 
 

11.8. U.S. Governmental Rights.  If the NUVENTIVE Software is being licensed on behalf of the U.S. 
Government (the "Government"), the following provisions apply to this Agreement.  If the NUVENTIVE Software is 
supplied to the Department of Defense ("DOD"), it is classified as "Commercial Computer Software" and the 
Government is acquiring only "Restricted Rights" in the NUVENTIVE Software and related documentation, as that term 
is defined in paragraph 252.227-7013(c)(1) of the DOD Supplement to the Federal Acquisition Regulations ("DFAR") (or 
any successor regulations).  If the NUVENTIVE Software is supplied to any unit or agency of the U.S. Government other 
than DOD, the Government's rights in the NUVENTIVE Software and related documentation will be as defined in 
paragraph 52.227-19(c)(2) of the Federal Acquisition Regulations ("FAR") or, in the case of NASA, in paragraph 
18.52.227-86(d) of the NASA Supplement to the FAR (or any successor regulations). 
 
 11.9. Legal Expenses.  The prevailing party in any legal action brought by one party against the other and 
arising out of this Agreement shall be entitled, in addition to any other rights and remedies it may have, to reimbursement 
for its expenses, including court costs. 
 
 11.10 Licensee’s Password.  Licensee shall not permit or allow any person other than its authorized 
administrators to use Licensee’s administrative password(s) to access the Application, or allow any unauthorized 
Designated Users to have access to the Application. 
 
 11.11 Waiver.  No failure on the part of either party to exercise, and no delay in exercising, any right or 
remedy hereunder shall operate as a waiver thereof; nor shall any single or partial exercise of any right or remedy 
hereunder preclude any other or further exercise thereof or the exercise of any other right or remedy granted hereby or by 
law. 
 
 11.12 Authority.  The individual signing on behalf of each party to this Agreement represents and warrants 
that he/she has the authority to act on behalf of such party and to legally bind such party to the terms of this Agreement. 
 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this License Agreement effective as of  
___________________________________,20__________. 
 

Nuventive LLC:  Folsom Lake College:  
 

By (signatory) 
Printed Name:  

By (signatory) 
Printed Name:  

Title: 

 

Title: 

 

 
Signature: 

 
 

 

 
Signature: 

 
 

Date: 

 

Date: 

 





 
 
 
 
 
Nuventive Software: TracDat 
Licensee and Designated Site: Folsom Lake College 

10 College Parkway, Folsom, CA 95630-6798 
Designated Contact: Ms. Molly Senecal, MPA; Dean of Planning and Research 

Phone: 916-608-6688 
Email: senecam@flc.losrios.edu 

 
License Type: Subscription to access Software through Internet   
License Term: Three Year Commitment  
Annual License Fee for Subscription 
(Starting Year Two): $ 9,400 
License Renewal Terms: annual renewal as specified in special terms below 
Professional Services:  See Professional Services  
First Year Total: $17,600 
    
 
      

Special Terms: 
 
 
 
 

Subscription fee for  year one will be  $17,600. Subscription fee for years 
two and three will be $9,400 anually. After year three the contract will 
automatically be renewed subject to payment by the customer. Nuventive 
will notify the customer at least 60 days prior to renewal of any changes in 
pricing.  

  
   
 
  
 
 

Exhibit A Important:  Keep this card.   
 

Customer License/Support Card 

Worldwide web:  http://www.nuventive.com 
Email:   support@nuventive.com 
Technical Support: 877-427-4768 
Fax:   412-847-0285 
 

How to Reach Us 

System Specifications and Requirements: 
 
 
End-User Requirements Clients may either use a Microsoft Windows based operating system or Apple OSX. 
Clients must be running Microsoft Internet Explorer 11 or Edge, Mozilla Firefox, Safari or Chrome. Nuventive 
generally works to be compatible with new versions of these browsers following their release but in advance 
cannot make any guaranties regarding timing or specific versions. 
 

 
 

http://www.gcsgroup.com/
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